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Preface

On 6 and 7 March 2020, the Wilhelm Merton Centre for European Inte-
gration and International Economic Order organized, in cooperation with
the Glasgow Centre for International Law and Security of the University of
Glasgow, the Amsterdam Centre for International Law of the University of
Amsterdam, and the International Investment Law Centre of the Univer-
sity of Cologne, the 11th Frankfurt Investment Law Workshop, devoted
to legal issues connected with ‘Investment Protection, Human Rights and
International Arbitration’.

The decision to re-visit the interplay between investment protection,
international arbitration and human rights which had been explored at the
27d Frankfurt Investment Law Workshop in 2011 (see the contributions
in Hofmann/Tams (Eds.), International Investment Law and Its Others,
Nomos Baden-Baden 2012) was based on the assessment that recent devel-
opments justified to re-consider some crucial questions: How can treaty
makers and arbitral tribunals ensure that investment law concepts are not
only in conformity with, but also promote human rights? Do relevant
specificities exist in the field of investments in land, food and water?
Does investment protection take account of international labour rights?
Is investment arbitration meeting the procedural standards that are neces-
sary for being considered as a legitimate mechanism for the settlement of
international disputes in which individual rights and public interests are at
stake? And finally, is responding to all these demands legally feasible for
the current system of international investment protection or are substan-
tial reforms required?

Anne van Aaken opened the workshop with a keynote address asking
whether the inter-relationship between investment protection, human
rights and international arbitration constitutes an example of cross-fertil-
ization or of regime-collision. The actual workshop addressed the (poten-
tial) role of human rights in the drafting of international investment
agreements and shed human rights perspectives on substantive investment
protection standards and on international investment arbitration. Based on
the intensive discussion following the various presentations, some of the
papers were substantially further developed and are now published in the
present volume.

In addition thereto, a number of contributions were specifically solicit-
ed in order to take account of developments such as the conclusion of the
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EU-China Investment Agreement, to address specific issues such as interna-
tional investment law and the rights of indigenous peoples or to add a
Latin-American perspective on business and human rights arbitration as
well as African perspectives on investment law and human rights.

The workshop was held on 6 and 7 March 2020, probably one of the
very last academic events which took place in physical presence before the
COVID-19 pandemic brought public and consequently also academic life
as previously known to quite an abrupt lock-down. Since then, we all live
in extraordinary times. Obviously, the most fundamental impact of the
pandemic on investment law and human rights called for the inclusion of
studies specifically addressing this novel issue.

As in previous years, the directors of the Wilhelm Merton Centre wish
to express their sincere gratitude to Professor Dr. Stephan Schill of the Uni-
versity of Amsterdam and Professor Dr. Christian Tams of the University
of Glasgow for their strong input and support throughout the project.
Specific thanks, however, are due to Professor Dr. Julian Scheu of the
University of Cologne: His initiative and enthusiasm were instrumental
for the success of the project. Furthermore, the organisers wish to thank
Alexander Heger, Dr. Orban Bayrak and Moritz Malkmus for their valuable
assistance before, during and after the workshop. Finally, the editors of
this volume wish to thank all the contributors for their papers and Jana
Jochem, Veronika Fubrmann, Lisa Schottmer and Pia Zurborg for their excel-
lent editorial skills and support during the editing process.

Frankfurt am Main, 20 July 2022
Rainer Hofmann Stefan Kadelbach Rainer Klump
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