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Foreword

The independence and impartiality of arbitrators in international arbitra-
tion is a subject of profound and timely importance. Contemporary obli-
gations of impartiality for international arbitrators arise from a wide vari-
ety of sources, including international arbitration conventions, applicable
national laws, institutional arbitration rules and arbitration agreements.
Given the variety of those sources, there are also a diversity of views about
the content of arbitrators’ obligations of independence and impartiality, as
well as related questions of disclosure obligations, standards for challenge,
issues of waiver and the relevance of a lack of impartiality or independence
in annulment or recognition proceedings.

Dr. Angoura’s book provides a detailed, systematic and comprehensive
analysis of the concepts of independence and impartiality of arbitrators
in international commercial arbitration. It examines the recurrent factual
circumstances and issues relating to the impartiality and independence of
arbitrators in both arbitral institutional practice and national courts. The
book’s main thesis, which is a provocative and thoughtful contribution to
the current literature, is that a common core of international public policy
has emerged with regard to the concepts of impartiality and independence
of international arbitrators. The book develops and supports that thesis
with admirable rigor and creativity.

The book also examines how obligations of independence and impartial-
ity of arbitrators can be relevant at different stages of the arbitral proce-
dure: at the pre-appointment stage, during the arbitral process (including
challenges to the arbitrators), in annulment proceedings and in recogni-
tion proceedings. The final chapter of the book examines the waiver of
objections to an arbitrator’s lack of independence or impartiality, and,
more specifically, the recurrent issue of the effects of a party’s failure to
assert a challenge to an arbitrator despite constructive (but not actual)
knowledge of the basis for the challenge. The book’s analysis examines
the most significant European seats of international arbitration – France,
England, Switzerland, Germany – while also addressing other important
jurisdictions, including Singapore, Sweden, Austria and Greece.

Finally, in addition to exploring the arbitrator’s duties of impartiality
and independence on a conceptual and theoretical level, provides a valu-
able tool for practice in international arbitration. Its careful examination
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of national court decisions, institutional rulings and other authorities is
an important contribution to parties, lawyers, arbitrators, institutions and
national courts to facilitate decisions on questions of disclosure and waiver
and its application to impartiality at the different arbitration stages. Dr.
Angoura’s book contributes in particular to the ongoing discussion of the
arbitrator’s impartiality as one of the (most frequently-invoked) grounds
for annulment or non-recognition of arbitral awards.

I congratulate the author for her very thorough research and thoughtful
writing and her valuable contribution to the dialogue between academia
and practice.

Gary B. Born London, November 2021

Foreword
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